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Protecing Your Legal Rights- Redrictions on Employment; Non-Compete Agreements
by: Joette S. Doran, J.D.

Generalf, a non-compete agreent provides certairestrictions on competj agaist an
employer basedon acertain time period and geographicd area. In order to be anenfarceable
nonconpeteagremnment,courtsgereraly find that therestictions nust k& narowly drated to
reasonhbly protect thedgitmate lisiress cocerns othe employer. Varous fators are
consideed in deermining wheher the compay has a legitimat business atcern in retricting
enploynment. These &ctos ncude adetadled aalyds of the enploya’s busnessandits
relationship with itsclientele, where he compay and the mployee peformed work, the
employee’s shls and knowledje of the compay’s business anthe type of pcition held by he
employee. Courts andyze each restictive covenant and empoymert relationship independertly
to determine whetheithe restrictive covenant is enfoceable. In doing so, @urts generally find
those exective employes who hae had significantespasibilities and expsure © the
empbyer’'sbushessnformation &ad custorars are wbject to broader résctions.

Typically there aretwo times in an employment relationship that an employee in ahighly
competitive ndusry will be faced wth a refrictive coenant. At the pb ofer stageas a tam of
an ermploymen agreerant andat the enaf the redtiondip as part of @everace ageemat. In
eat agreemant, the employer atempts to offer something of value, usually compensdion, in
exchangedr the restriction on the engglee from competing agaist the companyA careful
analis of the term of agreemens required at both stages of thextieinshp since sch
agrenmentsmay be erfiorcealbe if propely drated. Accordngly, kecaisea coenant rot to
compete pvison n an enpbyment or retase agemat can ptentialy restrid¢ future
employment andequire the @yment of moetary damagesyou shaild cardully consider he
terms with legal cansel befoe signing theagreenent. Fa additonal employment infamation,
pleag vbit our wé ste atwww.joettedora.com.

*This article is not intended as legal advice. You should conghlaw attorney for individual
advice regarding your awsituation.

MS. DORN ISLICENSED N ILLINOIS, AL ILLINOIS EDERALCOURTS ND IS AMEMBEROF THEFEDERL TRALBAR.SHE ISTHE
PAST CHAIRPESON OF THE EMPLOYMENTAW COMMITTEE FOR THE NORTHWESUBURBAN BAR ASSOCIATION, AT
PRESIDENT OF BARINGTON AREA PROFESSNAL WOMEN AND A MEMBER OF THE NATIONAL EMIMMENT LAWERS
ASSOCIATION..



