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Constructive Dischar ge-Intoler able Wor king Conditions
by:  Joette S. Doran, J.D.

Typicaly, anemplor is not sulgicted to a claim afrongful dscharge or liaility when
an emploge voluntarilyquits. However, where an employee’s working conditions are so

intolerable a reaonable prsan would becompelled b resgn, an acion for constructive

discharg may exist. Whe an employee invantarily resigns in ordeto escapentolerable and
illegal employment regiremens to which he orshe is subjeetd becase d race, color, religion,
sex a national arigin, the empoyer has @mmitted a condructive discharge in violation of Title

VIl . An action for constructive discharge iscan dso be stated under the Age Discrimination in
Employnent Act, the Americans with Qibilties Act, the Familjvedical Leave At and most
otherfederd datutes. An for corstrudive dsclargewill sulject anenploye to a €deal or stae
court acton for damages atuding the eiployees lost wages, berigfiatbrneys’ fees, costs,
compesatory ad puntive camag@s.

Proving acase o constructive discharge ismore difficult than if an enployee was drectly
terminated by an employer snce the question is often whether the working environmentwastruly
“intoleralte.” As suchif you kel that your workng condtions arellegaly intolerabé, you are
well advised to seek legal advise befare you terminae your emgdoymert. If the empoyer is
violating the law ath the working conditins are or are becorgimtolerab#, action on your
belalf mayceae tie béavor so that you do ot hae to eawe or nayprovde theenploye with
an ncentive to povide yu wth a eveane pakageif the enpbye antcipates tht a volation
of the lav occured ad that legalacton wil comnene@. Inorder to prsuea case of
constructive dis@drge a Charge of Bérimhation under the appabk statute must to be filed
with a state or federd adminidrative agency. Because quick action is required asthe time
limitations are strict, | encourage you not to delayiveug inbrmation regardingour legal
rights. For tirther nformation, peasevisit our wéo ste atwww.joettedora.com

This article is not intended as legal advice. You should conghlaw attorney for individual
advice regarding your awsituation
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