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Protecting Your Legal Rights-Defamation in the Workplace
by:  Joette S. Doran, J.D.

Defamation & le@lly defned as adlsestatemet concerimg an ndividual br which there

is an wprivileged publication of the defamatory staementto a third party, and te indvidual is
damaged. Unédr lllinois common law four categries ofstatemets are casideed deAmatory
per &: () words tha impute he omnission ofa crminaloffen®; @) wods tlat mpute
infedionwith a loghsone conmuncable dseas; (3 wordsthat mpue aninablity to peformor
want of integty in the dscharge of duties aifffice or employm®nt; and (4) words that prejudice
a party or impute dad of aility, in hs or he trade proksson, or lusnes. Whle deAmadion
actonsare g@nealy difficult to adane n the enploynment ontex, re@nty the Ilinos Apelate
Court held that an engler was Able br defamation wére an emplyer faied to conduct an
invedigation of chargesbrought againg an employee by hissupervisor which resulted in hs
termnation

In that cae, theempoyee’ssupevisor chined thahe ehibited nagproprate kehavior
during a pedrmance reew and the supesor prepared an intermalemorandurnwhichclamed
that tle phirtiff used proanty. Relying on tle menorandumbut colluctng ro invegigdion
into the supervisor’s claims, the empoyer terminated the plantiff fo r poor performance At trial,
the plaintiff a longstanding emgoyee with an ecellent recard of performance denied hs
sumenisor’'salegatons Theenployea detndd tlke ation by claiming that ntenalcorpoate
documents ae privileged ad thuscannotconsitute a defamairy statement The @urt found
that while mternal compancomnunicationggeneraif are protected by pilege this priviege
canbe bst i there § a drect intertionto irjure tke enployee or tlere § a reklessdisre@rd to
the emplgee’s righs. In that case, he jury tial revealed hat the employer hd doneno
invedigaioninto the trah ofthe darges agirst theplantiff by his supevisor ad dd not
conside the plaintiff's prior good reviews befoe making he temination dedsion.

As such, whe irternal compangocuments are gendyaprotected by pvilege, that
privilege can ke log if the canmunicdion is ddamatory and ke legally actionable if the privilege is
abused. To pnee abuse, the employeeaish show a direct intention to injure him or a reckless
disregard of his rights and consequences that could result from theapoablof false
information. RecKess disregrd o an employee’sights can include thefailure to engagen a
proper pre-puicationinvestigaion ofthe truth othe statemnt. If you beleve that pyu were
subjected to a fe¢ and defaatory review or repriand, you are weHldvised to promptligeek
legaladvce. For futhe information, peasevisi mywebsie atwww.joettedora.com

*This article is not intended as legal advice. You should conghlaw attorney for individual
advice regarding your awsituation.
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