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Proteding Your Legal Rights- Negotiating a Sever ance Agr eement
by:  Joette S. Doran, J.D.

Over the manyears that | have counseled employees, | have found that there is a
comnon bu mistake béief that anempoyer 5 kegaly obigaed to pg vegan® on teminaton
of empbyment. Sice empyment lllinoisis “at-wil,” an emploer may ternmate anndividual
for a good reason, bad reason or no reason at all. Astsadhis no legalbligaton to provide
severance @wn ifthe terminatin is wthout cause. However, many@oyers Wi provide
severance pursuaio an establisliecompanypolicywhere there is a redumti in brce or lay
off. In that situation, the sevaance agreementwill typ ically require the emgoyee to waive their
legal rights tofile suit as aesult d the terminatian. Seveance may alsde offeral in a
termination sitiation where he employer dsires b relve any issuethat could subject the
empoyer to egalacton asa reslt oftermnation Knowing wha to congle inthe regotation
of a seerancepackagas the keyto makng a sucesdil financial ext fromthe erployer. In
partcular, you ned to conider tle redistic vdueof the pakage Theansver to this quesion
will largey deperd on tle regon br the sparéion, you postionwiththe @ompany andlergth of
service. Afactor that greatly fluerces the valuef the package is wether the emplayr has
comnittedanyviolaton ofstate ofecerallaws dumg the reatiorshp sut asa volaton of
federal dscrimnation lave including but not mited to Title VII (gender, race, rgion or natnal
origin), the AgeDiscrimination in Enployment Act the Americans With Dsabilities Act a the
Fanily Medcal LeaveAct.

If you suspectthat any of yourrights have been violatd yourpotential damags shold be
caretilly evaluded inconjunctionwith the offer of seerance Once th monéary anounts are
determined andbefore the package isfinalized, you shauld consder how the money will be paid
whether in a lumpsum a over time. This isespecidly tr ue if continued payments over time will
allow the accrual of benefits 0 pensio rights a if any term d the ageement ould prevent
furthe paynents sule as theviolation ofa restigtive covenat regardig fuure emgppymern.
Finally, once youare pesened with the prqposed sepaation package, be sve that all tams of the
agreement ara@cluded sice most severaa agreements regeithe emploge to sign a general
releaseof all claims in favor 6the emplyer. Be@use his is only a brief discugs of the many
considerationswolved n the negotiation of a&serance agreamt, it is hijhly recommend#
that you seek the agsiace of legatounsel. For furthenformaton, please sit myweb site at
www.joettedora.com

This article is not intended as legal advice. You should conghlaw attorney for individual
advice regarding your awsituation.
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