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Proteding Your L egal Rights-AgeDiscrimination and Release Agreements
by: Joette S. Doran

The Age Disrimination In Emplyment A¢ (ADEA) protects indivduals who are 40
years @ age orolder from employmentiscrimination baed o1 age. he ADEA's potections
appy to oth enployees ad pb aplicants Urder tle ADEA, it isunbwiul to dscrminate
aganst aper®n beaug of hi/herage \ith resgct to ag tem, ondtion, or prvilege of
employment - including, bu not limited to, hiring, firing, promotion, layoff, canpensabn,
bendits, job asgnnents, ad trainng. The ACEA appies to emloyers wih 20 or more
enployees, ncuding $ate ad bcalgovennents It ako aplies to erploynment gercies ad to
labor organizations, as well as to the federal government. Resnedier the ADEA includedt
wages, reinstatemeand/or front pay (continng damage®f lost wages), and liciated
damages i the pry finds that the mpbyer’'sconduct wasvillful.

Often empyers wil attempt to avoid an actionrfage discrimmation ly offering a
terminated eployee a serance agreemethat includes the war of a clan for age
discrimnation. The aiver of &gal righs for an age clai will be efective wiere the emplar
has comped with the Older Wakers Benefit Rotection Act (OWBPA). Under he OWBPA he
release Wi be considered vial to waive arage clan where the copany corplieswith the Act
by provding adequate comgration, advisethe emploge to consult with an attorney, provides
at least 21 days to consider the agesgnprovides 7 days revoke the agreement after
execution and spéically provideghat rights under the ADEA are wad. As such,drause an
agreementdrafted unde the OWBPA is effective to waive yaur legal rights to monetry relief,
you are welbhdvised to reew the facts ofgqur employrent situation and the eglse withdgal
counsel

In order t pursue a cae of ag discriminatio, a Chage of Disgimination mustfirst be
filed with a stae or federal administrative agency. Because the ime limitations ae stict, if you
belewve that yu are beig sulectedto age disrimnaion or that pur empbyment rights are
being volated, | encouragyou not todelay receimg iformation regarding your legabhts.
You maystat byvisiting our web #te atwww.joettedora.comfor further nformation.

*This article is not intended as legal advice. You should conghlaw attorney for individual
advice regarding your awsituation.
MS. DORN ISLICENSED N ILLUNOIS, AL ILLINOIS EDERALCOURTS AD IS AMEMBEROF THEFEDERL TRALBAR.SHE ISTHE

PASTCHAIRPER®N OF HE EMA.OYMENT IAW COMMTTEEFOR HE NORHWESTSUBURBAN BAR ASOCATION AND B THE
PAST RESIDENT OBARRINGTON REA PROESSIONAL \WWMEN.



