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Protecting Your Legal Rights- Independent Contractor or Employee?
By: Joette S. Doran, Eq.

With few exceptions employment lag apply only toemployees andot to indepadent
contractors. Federal and state laws vagarding the deria to legall deternme whether an
individual is considezd an indepndentcontractor or employee. Generdly, an independent
contractor is an individuathat performs services e fran the direstion and contol by the
company wih regad to both the manner andhethodthat the wak is peformed. The
deternmationisimportan shceunike an enpbyee, anindep@&dent coriractor § not égible for
overtime paybenefis, unemplogent or workers’ compensatioeriefts. Moreover, an
independent contractor is exempt from protection under Title VII and the Age Discrimination in
Empbyment Act wihich protects eployees fom enploymert discrimination

To clarifythe relationsp, the imividual and theudsinesshould ha& a contract which deks
the ndeperden contrator reatiorshp. Sub anagreener shodd date thathe ontra¢or isnot
an agenior empoyee of he compay and thathe catractor has he sole dscreton to detemine
when, durig what hours and where the worklveié perbrmed. AdditionBly, the contract
should spety the anount of compensation to be gdor the serviceperformed and proste that
the indendentcontractor will invoice the businesfor those sevices. Importantly, the
agreenert shoud ecfy that tle irdepedent corractor wil be repongble for the mymen of
all taxes. To better pract the contractor and the business, the contract should@raviler
what terms the agreentenay beerminated.

Because the degiation of anndividual asndependent contact hagrsiicant lgal consequers
for the indvidualand the busess, the relatnship shuld be carefily aralyzd and a contract
shaild bepre@mredwhich cetalsthe temsof the reationdip. Ofcourg, tre bet tmeto
determinethe legd effect of the relationship is befae the canmencenent of work. As sich, it is
highly advsable to consuivith an attorney to anag the proposed relationgtand to prepare a
valid and enforcedd irdependent contractor agreement. For furthermmdtion, pleaseisit our
webste atwww.joettedora.com

This article is not intended as legal advice. You should conghlaw attorney for individual
advice regarding your awsituation.
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