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Protecting Your Legal Rights-Supreme Court Expands Claims for Age Discrimination
by:  Joette S. Doran, J.D.

A recert Supreme Court ruling makes it easie to sue for age discriminaion. The Court
ruled that older workers may take their employersto federa court even in cases in which the
alleged adverse impact on them was not intentiona. The ruling means that workers age 40 and
over which accounts for about half the nation’'s work force, now have less of a burden to raise
their claimin court when suing under federd law. The dedsonisimportant sincejud over half of
the nation's 147 million-member labor force is 40 or older, according to the Bureau of L abor
Saidics. Atissuewere workplace policesthat appear neutrd but actudly disproportionately
hurt older workers. A five-justice mgority said the federal Age Discrimination in Employment
Act (ADEA), which protects all workers older than 40, permits a limited range of "disparate
impad” lawsuits, or claims that older workers are disproportionately harmed by policies an
employer appliesto its entire workforce.

The Supreme Court dready hasruled that disparate impact clamsaredlowed under Title
VI of the 1964 Civil Rights Adt, which bansdiscrimination based onrace, gender, rdigionor
national origin. The decision provides that it should be no different for age discrimination,
although it ruled the scope of liability is narower. Infaect, all five members of the mgjority
agreed that disparate-impact suits based on age discrimination should be more limited than racial
discrimnation auits ruling that older employees mug identify a specific policy or practice that
harmed them. This limitation was necessary, according to the Court because the ADEA allows
employersto treat older workers differently because of "reasonable factors other than age.” The
court reaoned that age, unlike race or other classfications proteced by the Civil Rights Act,
commonly has relevance to an individual's capadty to engage in certain types of employmert.
Acoordingly, the Supreme Court agreed with the federd appeals court that dismissed the case of
30 police department employees in Jackson, Mississippi. The employees argued that a new pay
plan gave greater raises to officersyounger than 40 than to older officers However, the Court
found that this was an"unquestionably reasonable” attempt by the city to keep its police sdaries
competitive with those of nearby jurisdictions. For additional information regarding age
discrimination, please visit our web site at www.joettedoran.com

*This article is not intended as legal advice. You should consult with an attorney for individual
advice regarding your own situation.
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