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Protecting Your Legal Rights- Pursuing a Claim of Discrimination
by:  Joette S. Doran, J.D.

In order to pursue a claim employnent disrimination infederal court, the law reqas
that within a pecifed time fame, that a Charge ofdarimnation beifed ather with the éderal
or state alministraive agency. The federbhadministraive agency is thé&qud Employment
Opportunity Commission (EECC) aml the llinoisstate gercyis the Ilinos Deprtnent of
Human Rjhts (IDHR). The decisn to file the clarge in dher the federal or state agency
depend on numenus fadors such aghe type of discimination allegedthe type of employerthe
time that haglapsed sice thalisgiminaory act ad the nurber of enpbyeesat the corpany
For instance, ameployee mayfile a charge of gcrimnation with the EEOC agat an emplyer
with & least 1%empbyeedor actons unér Tite VII (race, rigion, rationd origin and geder)
andthe Aneicans wth DisablitiesAct and 20or moe enployees nde the Age Dscriminaton
in Enployment Act. In the IDHR, an enplee mayile a charge aganan Ilinois employer
with 15 or nore erployees om fav as oe or nore pesons if a clarge degesdiriminaton on
the lass ofphysical mentalor peceveddisallity, or sgud harasnent.

In eitheragency, #er the charg is filed and if both grties agre, the charg may be

submitted to mediation fo possible restution. Paricipation in mediabn is volunary and
confdential. If the meligionisunsiccestil then tke clarge $ nhvestigated If the invegigaion
resuls in a finding that violation has ocarred with regardto one or dl the allegatons, the
emploer and the charginparty wil be hformed of theifding in a étter of determination that
explans the fnding. Therdger, the agency Wiattempt to resolve theatter with the emplayr
to develop aremedy forthe disecimination. Wheher or nat the ageng finds a violation,after the
agegyissue a Ntice ofRight to $ie, alavsut maybe fled n fedeal court. In fedeal court,
potential relief forviolations may include, bacpay, hiring, promotion, reinsatementand/a front
pay. Remdies nay ato incude the payent of compensatory dmpunitive damages as wek
attorney's fes and cairt costs. Be@use his is only a brief discugsn of the many considations
involved in whereto file a claim of @scrimination, it is highly recommendithatyou seekthe
assistance dégalcounsel. For furthenformaton, please sit myweb site at
www.joettedora.com

This article is not intended as legal advice. You should conghlaw attorney for individual
advice regarding your awsituation.
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