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Proteaing Your Legal Rights-Preventing Wor kplace Harassment
by:  Joette S. Doran, J.D.

The federahnti-discimination statutes such as @iWll (race, gender, relign or national
origin), the AgeDiscrimination in Enployment Act(an employe@ver 40) and he Americans
with Disalilities Act, ag created to protect @hoyees fom ilegaldiseciminaion am harasmen
Harasment is genellly defined as uneicome caduct which advesely affects an individal's
employnent byunreasonaplinterfering wih an indéiduals work performance or creates an
intimidating, lostile or offesive work enivonmen. Today, most companieave a written
policy against harassent whth is gesrallydistributed to emplees. The antidnassment paly
should diect the employeas to whom to complaregarding the oénsive conduct without fear
of retaliation. After receiptof the complaint,the canpany is legally obligatetb invedigate the
allegations and &ke pompt remedial adbn to stop the haassing behaor. A company can be
hel liabk ifit fails to take prompemedal ad¢ion suficient to stop the afhsve bdavor.
Additionally, any adversaction by the conpany againsthe emplgee for eporting the harasing
conduct ca sulject thecompayw to legal ation br retalation.

A clear pakty aganst larasnment palcy andempoyee traning regardng tre provsions of
the policyhelp protect the empley from leghaction n certain eccumstances su@s when an
employee fails tdoring a claim of haassmenta its atention. To the contary, the failure b have
an ami-hamssnent polcy amd empbyee traiing can ke detrinentalto an erployers deénse.
Becau® undersome ciramstanes, if theemployee fails taepat the condict which the
company ®uld not have reaonably known alout, then the campany will have avalid defens if
the emplyee atempts b take legal ation to hold the compay respasible for te offensive
conduct. As such, engylers are recomemded to have a wealtafted anti-harassent polcy
which s digributedto empbyers sng with enployee traimg as to the prosiors of thepolicy.
Also, if you an emloyee are éing sufected to harassingnd offerse behawar in the work place,
you arewell advised ¢ reviewthe pdicy and facts ad circumsances strounding he harasing
conduct with legatounsel to be certain thaiwr legal mghts are bemaddressed without fear
retalation. For tirther nformation, peasevisit our wéd ste atwww.joettedora.com

This article is not intended as legal advice. You should conghlaw attorney for individual
advice regarding your awsituation.
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